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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 10 recites the limitation "the sheet of insulating material". There is 
insufficient antecedent basis for this limitation in the claim. For examination purposes, 
claim 10 will be understood to depend on claim 2, since claim 2 recites a sheet of 
insulating material. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 5, 11, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Levinson (US 4390554). 

6. Regarding claim 1 ,5,11, and 13, Levinson teaches a microwave package 
comprising an outer polyethylene film (film 4 of Figure 1) that has a portion that 
melts(item 13,Column 4, lines 30-45), an outer paper substrate (column 3, lines 51-54), 
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as recited in claim 5, attached to an outer face of the outer package (insulation 5 of 
Figure 1), an inner paper wrapper (item 3 of Figure 1) containing food (item 1 of Figure 
1), (Column 3, lines 23-56) wherein a at least one layer of heat-concentrating material 
that comprises salt absorbed into the inner paper layer and thus a "strip" of heat- 
concentrating material results as recited in claim 13 (i.e. 14 in layer 3, Column 5, lines 
24-42). 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 2,6, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Levinson (US 4390554) as applied to claims 1,5,11 and 13 in view of Borek (US 
4219573). 

9. Levinson is silent in teaching a heat insulating layer attached to the inner part of 
the outer package as recited in claim 2 by an adhesive as recited in claim 10 and may 
be attached to the inner wrapper as recited in claim 6 as two sheets and an insulated 
material between. However, Borek is relied on as evidence that heat is lost in 
microwave packages to the microwave floor and teaches providing a heat insulating 
layer (item 8) glued to the inner part of the outer package to make heating more efficient 
(Column 3, line 14 to Column 4, line 16 ). Furthermore, the insulating layer comprises 
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two sheets and insulation material (i.e. corrugated paper , Figures 1 and 2) and may be 
attached to the inner wrapper. Therefore, it would have been obvious to include a heat- 
insulating layer glued to the inner part of the outer package since Borek teaches gluing 
an insulating layer to the outer package will improve heating efficiency. It also would 
have been obvious to attach the insulating layer to the inner wrapper wherein the layer 
comprises two sheets and insulation material (i.e. corrugated paper , Figures 1 and 2) 
since Borek teaches corrugated paper attached to the inner wrapper. 

10. Claims 1, 3-5, 7,11-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Engstrom et al. (US 4734288) in view of Cox (US 5679278). 

11. Regarding claims 1, 4,5,11-14 Engstrom etal. teach a microwave popcorn 
package comprising an inner wrapper (item 29) , a polyethylene based outer package 
that melts during heating(item 22, Column 5, line 64 to Column 6, line 43), and a 
paperboard based substrate as recited in claims 5 and 1 1 that is equal in size to the 
outer package as recited in claim 4(i.e. container 10 attached to the polyethylene, 
Column 5, lines 37-65). Engstrom et al. further teach a weld line to facilitate opening 
during heating as recited in claim 12 (item 28) However, Engstrom et al. are silent in 
teaching a heat-concentrating material as recited in claim 1 , providing a sheet of heat 
insulating material to an inner part of the outer package as recited in claim 2, that may 
be applied on the outer package as recited in claim 14 , or in a form of as strip as 
recited in claim 13. 
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12. Heat-concentrating materials are well known in the microwave popcorn package 
art and are used as a means for increasing heat supplied to the popcorn. Cox who also 
teaches an inner wrapper (item 38), an outer package made of plastic material (i.e. item 
40 is made from PET), and a substrate (item 42), like Engstrom et al., is relied on as 
evidence that heat-concentrating materials, including aluminum, (item 50) that may be 
applied on the outer package as recited in claim 14 in a form of as strip as recited in 
claim 13 (Column 6, lines 20-54, Column 5, lines 42-65). 

13. Therefore it would have been obvious to provide a heat concentrating layer as 
recited in claim 1 on the outer package as recited in claim 14 in a form of as strip as 
recited in claim 13 since Cox teaches it was known to optionally add a heat 
concentrating layer and one would have been substituting one microwave package 
design for another for the same purpose: to prepare popcorn in the microwave in a 
package comprising an inner wrapper, outer plastic package, and substrate attached to 
an outer face of the outer package. 

14. Regarding claim 3, Engstrom et al. teach paper, but are silent in teaching the 
paper is from a continuous web. Cox ,however, teaches the conventionality of the 
substrate layer being made from a continuous web of paper material (kraft paper 
(Column 5, line 65 to Column 6, line 2, Figures 6, 7 and 20). Therefore, it would have 
been obvious to use a substrate layer made from a continuous web of paper material 
since one would have been substituting one supply of paper based substrate for 
another for the same purpose: a microwave popcorn package comprising an inner 
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wrapper, outer plastic package, and substrate attached to an outer face of the outer 
package. 

15. Regarding claim 7, Engstrom et al. are silent in teaching the heat-concentrating 
layer is coated on the insulating layer. Cox is relied on as evidence of providing the 
heat-concentrating layer either on the outer package (item 40) or coating an insulating 
layer (item 42), which also serves as the substrate (Column 5, line 65 to Column 6, line 
2, Column 6, line 20-31, 45-54, Figures 4 and 4a). Therefore it would have been further 
obvious to coat the insulating layer with the heat-concentrating layer since Cox teaches 
different locations for the heat concentrating layer and one would have been substituting 
one conventional microwave package design for another for the same purpose: to 
prepare popcorn in the microwave in a package comprising an inner wrapper, outer 
plastic package, and substrate attached to an outer face of the outer package. 

16. Claims 2,6, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Engstrom et al. (US 4734288) in view of Cox (US 5679278) as applied to claims 1 , 
3-5, 7,1 1-14 above, further in view of Borek (US 4219573), 

17. Engstrom et al. is silent in teaching a heat insulating layer attached to the inner 
part of the outer popcorn/oil package as recited in claim 2 by an adhesive as recited in 
claim 10, and may be attached to the inner wrapper as recited in claim 6 as two sheets 
and an insulated material between . However, Borek is relied on as evidence that heat 
is lost in microwave popcorn packages to the microwave floor and teaches providing a 
heat insulating layer (item 8) glued to the inner part of the outer package to make 
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heating more efficient (Column 3, line 14 to Column 4, line 16 ). Furthermore, the 
insulating layer comprises two sheets and insulation material (i.e. corrugated paper , 
Figures 1 and 2) and may be attached to the inner wrapper. Therefore, it would have 
been obvious to include a heat insulating layer glued to the inner part of the outer 
package since Borek teaches gluing an insulating layer to the outer package will 
improve heating efficiency for microwave popcorn packages and one would have been 
substituting one package design for another for the same purpose: preparing microwave 
popcorn. It also would have been obvious to attach the insulating layer to the inner 
wrapper wherein the layer comprises two sheets and insulation material (i.e. corrugated 
paper , Figures 1 and 2) since Borek teaches corrugated paper attached to the inner 
wrapper. 

18. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Engstrom 
etal. (US 4734288) in view of Cox (US 5679278) as applied to claims 1, 3-5, 7,11-14 
above, further in view of Smart et al. (US 4890439). 

19. Engstrom et al. modified includes a heat-concentrating layer made from 
aluminum . Smart et al. are relied on as evidence of the conventional heat-concentrating 
layer comprising aluminum oxide (Column 6, lines 25-55). Therefore, it would have 
been obvious to include aluminum oxide since one would have been substituting one 
type of aluminum-based heat concentrating layer for another for the same purpose. 
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Conclusion 



20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Turpin (US 537086) and Owens (US 5630959) teach microwave 
packages with an inner wrapper, outer package, and heat concentrating layer, a 
substrate, and an insulating layer. Brandberg et al. (US 53171 118) also teaches an 
inner wrapper, outer package, heat concentrating layer, and an insulating layer that is 
part of the outer package. 

21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Madsen whose telephone number is (703)305- 
0068. The examiner can normally be reached on 7:00AM-3:30PM M-F. 

22. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (703)308-3959. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)872-9310 
for regular communications and (703)872-9311 for After Final communications. 

23. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0061. 



Robert Madsen 

Examiner 
Art Unit 1761 
March 20, 2003 /K/ 
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